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Wage and Hour Division, Labor § 570.120

28 Subpart C of this part.

the minors’ schooling and to conditions
which will not interfere with their
health and well-being. Pursuant to this
authority, the Secretary permits the
employment of 14- and 15-year-old chil-
dren in a limited number of occupa-
tions where the work is performed out-
side school hours and is confined to
other specified limits. Under the provi-
sions of Child Labor Regulation No. 3,
as amended, 28 employment of minors
in this age group is not permitted in
the following occupations:

(a) Manufacturing, mining, or proc-
essing occupations;

(b) Occupations requiring the per-
formance of any duties in a workroom
or workplace where goods are manufac-
tured, mined, or otherwise processed;

(c) Occupations involving the oper-
ation or tending of hoisting apparatus
or of any power-driven machinery
other than office machines;

(d) Public messenger service;
(e) Occupations declared to be par-

ticularly hazardous or detrimental to
health or well-being by the Secretary;
or

(f) Occupations (except office or sales
work) in connection with: (1) Transpor-
tation of persons or property by rail,
highway, air, water, pipeline, or other
means; (2) warehousing and storage; (3)
communications and public utilities,
and (4) construction (including demoli-
tion and repair).
The exception permitting office and
sales work performed in connection
with the occupations specified in para-
graph (f) of this section does not apply
if such work is performed on trains or
any other media of transportation or
at the actual site of construction oper-
ations. Employment of 14- and 15-year-
olds in all occupations other than the
foregoing is permitted by the regula-
tion, if the following conditions are ob-
served: (i) Employment only outside
school hours and between the hours of
7 a.m. and 7 p.m., except during the
summer (June 1 through Labor Day)
when the evening hour will be 9 p.m.;
(ii) employment for not more than 3
hours a day nor more than 18 hours a
week when school is in session; and,
(iii) employment for not more than 8
hours a day nor more than 40 hours a

week when school is not in session. The
employment of minors under 14 years
of age is not permissible under any cir-
cumstances if the employment is cov-
ered by the child labor provisions and
not specifically exempt.

[36 FR 25157, Dec. 29, 1971]

§ 570.120 Eighteen-year minimum.
To protect young workers from haz-

ardous employment, the Act provides
for a minimum age of 18 years in occu-
pations found and declared by the Sec-
retary to be particularly hazardous or
detrimental to health or well-being for
minors 16 and 17 years of age. Hazard-
ous-occupations orders are the means
through which occupations are de-
clared to be particularly hazardous for
minors. They are issued after public
hearing and advice from committees
composed of representatives of employ-
ers and employees of the industry and
the public and in accordance with pro-
cedure established in Child Labor Reg-
ulations No. 5 published in subpart D of
this part. The effect of these orders is
to raise the minimum age for employ-
ment to 18 years in the occupations
covered. Seventeen orders, published in
subpart E of this part, have thus far
been issued under the Act and are now
in effect. In general, they cover:

No. 1. Occupations in or about plants man-
ufacturing explosives or articles containing
explosive components.

No. 2. Occupations of motor-vehicle driver
and helper.

No. 3. Coal-mine occupations.
No. 4. Logging occupations and occupa-

tions in the operation of any sawmill, lath
mill, shingle mill, or cooperage-stock mill.

No. 5. Occupations involved in the oper-
ation of power-driven woodworking ma-
chines.

No. 6. Occupations involving exposure to
radioactive substances.

No. 7. Occupations involved in the oper-
ation of power-driven hoisting apparatus.

No. 8. Occupations involved in the oper-
ation of power-driven metal forming, punch-
ing, and shearing machines.

No. 9. Occupations in connection with min-
ing, other than coal.

No. 10. Occupations in or about slaughter-
ing and meat packing establishments and
rendering plants.

No. 11. Occupations involved in the oper-
ation of bakery machines.

No. 12. Occupations involved in the oper-
ations of paper products machines.
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No. 13. Occupations involved in the manu-
facture of brick, tile, and kindred products.

No. 14. Occupations involved in the oper-
ation of circular saws, bandsaws, and guillo-
tine shears.

No. 15. Occupations in wrecking, demoli-
tion, and shipbreaking operations.

No. 16. Occupations in roofing operations.
No. 17. Occupations in excavation oper-

ations.

[36 FR 25158, Dec. 29, 1971]

§ 570.121 Age certificates.
(a) To protect an employer from un-

witting violation of the minimum age
standards, it is provided in section
3(1)(2) of the Act that ‘‘oppressive child
labor shall not be deemed to exist by
virtue of the employment in any occu-
pation of any person with respect to
whom the employer shall have on file
an unexpired certificate issued and
held pursuant to regulations of the
Secretary of Labor certifying that such
person is above the oppressive child
labor age.’’ An age certificate is a
statement of a minor’s age issued
under regulations of the Secretary
(Child Labor Regulation No. 1), 31

based on the best available documen-
tary evidence of age, and carrying the
signatures of the minor and the issuing
officer. Its purpose is to furnish an em-
ployer with reliable proof of the age of
a minor employee in order that he
may, as specifically provided by the
act, protect himself against uninten-
tional violation of the child labor pro-
visions. Pursuant to the regulations of
the Secretary, State employment or
age certificates are accepted as proof of
age in 45 States, the District of Colum-
bia, and Puerto Rico, and Federal cer-
tificates of age in Idaho, Mississippi,
South Carolina and Texas. If there is a
possibility that the minor whom he in-
tends to employ is below the applicable
age minimum for the occupation in
which he is to be employed, the em-
ployer should obtain an age certificate
for him.

(b) It should be noted that the age
certificate furnishes protection to the
employer as provided by the act only if
it shows the minor to be above the
minimum age applicable thereunder to
the occupation in which he is em-
ployed. Thus, a State certificate which

shows a minor’s age to be above the
minimum required by State law for the
occupation in which he is employed
does not protect his employer for pur-
poses of the Fair Labor Standards Act
unless the age shown on such certifi-
cate is also above the minimum pro-
vided under that act for such occupa-
tion.

EXEMPTIONS

§ 570.122 General.

Specific exemptions from the child
labor requirements of the Act are pro-
vided for:

(a) Employment of children in agri-
culture outside of school hours for the
school district where they live while so
employed;

(b) Employment of employees en-
gaged in the delivery of newspapers to
the consumer;

(c) Employment of children as actors
or performers in motion pictures or in
theatrical, radio, or television produc-
tions; and

(d) Employment by a parent or a per-
son standing in a parent’s place of his
own child or a child in his custody
under the age of sixteen years in any
occupation other than the following:

(1) Manufacturing,
(2) Mining,
(3) An occupation found by the Sec-

retary to be particularly hazardous for
the employment of children between
the ages of sixteen and eighteen years
or detrimental to their health or well-
being.

In his interpretations of these provi-
sions, the Secretary will be guided by
the principle that such exemptions
should be narrowly construed and their
application limited to those employees
who are plainly and unmistakably
within their terms. Thus, the fact that
a child’s occupation involves the per-
formance of work which is considered
exempt from the child labor provisions
will not relieve his employer from the
requirements of section 12(c) or the
producer, manufacturer, or dealer from
the requirements of section 12(a) if,
during the course of his employment,
the child spends any part of his time
doing work which is covered but not so
exempt.
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